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IN THE COURT JUDICIAL MAGISTRATE FIRST CLASS, BILASIPARA 

     

Misc. Case No. 23/2019. 

U/S 125 of Cr.P.C                  

                                  Rituparna Nath.. … ..Petitioner 

                                                                 -Vs.- 

                                                    Karuna Kanta Nath …. ... Opp. Party 

 

PRESENT: Mrs. Mridusmita Hazarika, A.J.S. 

       J.M.F.C., Bilasipara  

 

 

            For the Petitioner:  Mr. N. Barman, Learned Advocate 

            For the Opp. Party: Mr. R. Islam,     Learned Advocate. 

            Date of Evidence:     12-7-2019, 31-8-2019.      

            Date of Argument:   30-10-2019, 11-11-2019, 6-12-2019.      

            Date of Judgment:  6-12-2019 

 FINAL ORDER 

1. Instant case has arisen out of petition filed by the petitioner Rituparna Nath against her 

husband/opposite party Karuna Kanta Nath (Opp. Party) U/S 125 of the Criminal 

Procedure Code.  

PETITIONERS’ CASE IN BRIEF: 

2. Brief facts for filing the instant case is that the petitioner got married with the Opp. Party 

on 29.4.2018 as per rights and rituals of Hindu Law. At the time of marriage, father of 

petitioner gave one bed, alna, steel almirah, tea-table, dressing-table, dinning set along 

with others house-hold articles with the petitioner. But after marriage, the Opp. Party at 

the instigation of his family members, started to cause mental torture upon the petitioner. 

The Opp. Party also asked the petitioner to bring an amount of Rs.50,000/- from the 

house of her father. When petitioner failed to fulfil the demand, Opp. Party on 27.8.2018 
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in conspiracy with his family members, had beaten up the petitioner and compelled her 

to leave matrimonial house. The Opp. Party had removed the vermilion from the head of 

petitioner and destroyed her ‘sakha’ (bangles) . He also forcefully retained two gold-chains 

and nose-pin of petitioner. Finding no other alternative, the petitioner informed the matter 

to her parents and then her parents took her along with them. Regarding the occurrence, 

the petitioner lodged an FIR at Lakhiganj O.P. on 30.8.2018 which was registered as 

Bilasipara PS case No.1055/2018. Now the petitioner has been residing at the house of 

her father but the Opp. Party has not contacted with her. Even the Opp. Party has not 

given any maintenance allowance to her. On the other hand, the Opp. Party is a healthy 

person who works in a private company. Opp. Party is also having landed properties and 

from all sources, he earns at least Rs.30,000/- per month. The petitioner is now pursuing 

higher education and hence she needs Rs.5,000/- per month for her education, medical 

treatment etc.  

BRIEF FACTS OF WRITTEN STATEMENT: 

3. After receiving notice, the OP has appeared in the instant case and filed written statement 

admitting his marriage with the petitioner. Opp. Party has stated that after 15/16 days of 

marriage, he went to Delhi and stayed there for 3 ½ months and during that period, the 

petitioner developed illicit relation with one Bubul Nath, S/O-Lt. Amarendra Nath of vill-

Hqwdartari, PO-Lakhiganj, PS-Bilasipara. The parents of petitioner had concealed the said 

fact from the Opp. Party prior to the marriage and thereby the petitioner and her parents 

cheated the Opp. Party. On 28.8.2018 the petitioner expressed her unwillingness to lead 

conjugal life with the Opp. Party. She also stated that she would get married with her 

lover. Hence coming to know about the illicit relation of petitioner, Opp. Party returned to 

his village and called for a village meeting 27.8.2018, in presence of their guardians. In 

the said meeting, advocate Amio Kr. Nath was also present who on the basis of decision 

in the village meeting, drafted one compromise agreement between both the parties and 

took their signature along with their guardian. In the compromise agreement, both the 

parties agreed for filing a joint petition for mutual divorce and accordingly the same was 

filed in the Court of the Hon’ble Addl. Dist. Judge, Bilasipara. In the said meeting, the 

petitioner also agreed to relinquish her right over the articles given at the time of marriage. 

Inspite of executing the said agreement, the petitioner filed a complaint case bearing 

No.615/2018 and obtained order of search warrant for recovery her stridhan articles. The 

petitioner illegally got the search warrant executed by violating the direction given by the 
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Court. It is further stated that in order to harass the Opp. Party, the petitioner falsely 

lodged a case against him U/s.498(A) IPC. It is also stated that the allegation of torture 

is totally false and manufactured. Opp. Party never assaulted the petitioner. It is further 

stated that as the petitioner committed adultery, she is not entitled to any maintenance. 

Hence Opp. Party has prayed to dismiss the case.        

4. During course of trial, the petitioner has adduced evidence of two witnesses. They have 

been duly cross-examined by the learned counsel for Opp. Party and discharged. On 

closure of petitioner’s evidence, Opp. Party has also adduced evidence of five witnesses. 

They have been cross-examined and discharged.  

5. I have heard the argument advanced by the learned counsels and gone through the 

evidences on record.  

6. Upon perusal of the pleadings the following points are formulated for proper adjudication 

of the case: 

POINTS FOR DETERMINATION: 

i. Whether the petitioner has got any just and reasonable ground for living separately 

from the opp. party? 

ii. Whether the petitioner is entitled to get the maintenance as prayed for? 

LEGAL ASPECTS OF THIS CASE: 

7. Section 125 of the Cr.P.C. casts a legal obligation upon every husband to maintain his 

wife, who is unable to maintain herself. The object of the law is to provide protection to 

destitute wife, parents, minor children.  The word “wife” is explained under section 125 

of the Cr.P.C. As per explanation to section 125 of the Cr.P.C. “wife” includes a woman 

who has been divorced by, or has obtained a divorce from, her husband and has not 

remarried. Even girl having live in relationship is also entitled to maintenance. The 

burden is upon the wife to prove that her husband in spite of having sufficient means 

refused to maintain her. However there are certain limitations while awarding the 

maintenance allowance. A wife living in adultery and who, without any reason, 

voluntarily refuses to lead conjugal life with her husband, is not entitled to get 

maintenance.   

EVIDENCE ADDUCED BY BOTH THE PARTIES IN BRIEF:  

8. Petitioner Rituparna Nath, as PW 1 in her examination in chief has deposed that, 

she got married with the Opp. Party on 29.4.2018. But after about 1 month of marriage, 

the Opp. Party and his family members started to demand money from her. When she 
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failed to fulfil the demand, Opp. Party had beaten her. One day, the Opp. Party and his 

family members made a plan to kill her. Coming to know about the same, she called her 

father. Thereafter the Opp. Party had driven her out from the matrimonial house. Since 

then, she has been residing the house of her father. The Opp. Party has neither 

contacted with her nor provided any maintenance allowance. PW-1 has further deposed 

that she does not have any source of income and on the other hand, the Opp. Party 

works in a company. The Opp. Party is also having landed properties and earns Rs.25-

30 thousand per month. During cross-examination, PW1 has deposed that she led 

conjugal life with the Opp. Party for about 3 months but she cannot remember the date 

of her return to her father’s house. PW1 has denied the fact that she had love-affair with 

one Bubul Nath and concealing the said fact, she got married with the Opp. Party. PW1 

has denied that on 26.8.2018, the Opp. Party caught her red-handed while talking with 

Bubul Nath over phone and informed the matter to her parents. PW1 has further denied 

that on 26.8.2018, she refused to lead conjugal life with the Opp. Party and stated that 

she would lead conjugal life with Bubul Nath. PW1 has stated that the Opp. Party 

forcefully took her signature in ‘Annexure-A’. One meeting was held due to the dispute 

and around 150 people were present in the said meeting. Advocate Amio Kr. Nath, who 

took her signature in the petition for mutual divorce, was also present in the said 

meeting. After the meeting, she returned to her parental house with her father. After 

10/12 days of said meeting, she lodged a case at the police station. PW1 has further 

stated that she has not submitted the salary statement of Opp. Party.      

9. PW-2 Renuka Devi in her examination in chief has deposed that both the parties got 

married about 13-14 months back. But after about 3 months of conjugal life, both the 

parties started to quarrel and the Opp. Party used to assault the petitioner. One day, the 

petitioner informed her and others about the quarrel. Hence her husband namely Bipul 

Kr. Nath and father of petitioner went to the house of Opp. Party. Then the Opp. Party 

removed the vermilion of petitioner and also put off her ‘sakha’. Both the parties refused 

to lead conjugal life for which father of petitioner had taken her back. Now, the petitioner 

is residing at the house of her father but the Opp. Party has not contacted with her. PW2 

has further deposed that the Opp. Party works in a company. He is also having landed 

properties and earns Rs.25-30 thousand per month. During cross-examination, PW2 has 

stated that petitioner is the daughter her uncle-in-law. She did not go to the house of 

Opp. Party along with her husband and father of petitioner. But she heard about the 
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meeting held in the village of Opp. Party. Along with the father of petitioner, Gopi Nath 

and Bhupen Nath went to the said meeting. She also did not see the Opp. Party beating 

the petitioner but heard of it from the petitioner. PW2 has denied the fact that before 

marriage, the Opp. Party was not informed about the relation between the petitioner 

and Bubul Nath. PW2 has admitted the fact that she does not know the name of company 

where the Opp. Party works.            

10. On the other hand, DW-1 Karuna Kanta Nath in his examination in chief has deposed 

that his marriage was solemnized with the petitioner in the month of April, 2018. After 

15 days of marriage, he went to Delhi for his livelihood. But he could not contact with 

the petitioner over phone as she was having relation with one Bubul Nath. The petitioner 

had relation with Bubul Nath since before marriage and same continued after marriage 

also. While he was staying at Delhi, the petitioner informed that she would start conjugal 

life with Bubul Nath. Hence on 26.8.2018, he came to his house and called the family 

members of petitioner to his house. On the next day, father of petitioner along with 

Bhupen Nath and Bipul Nath came to his house. Then one agreement for divorce was 

executed in presence of advocate Amio Kr. Nath and other 70-80 people. DW1 has 

exhibited the agreement as Ext-A along with the signatures of him and the petitioner. 

After 2 days of the meeting, he went to Delhi and the petitioner also went to the house 

of her father. Later on, he and the petitioner filed a case for mutual divorce which is still 

pending. During cross-examination, DW1 has deposed that the agreement for divorce 

was executed on 27.4.2018. He knows the contents of Exbt-A but it is not mentioned in 

Exbt-A that the petitioner was having relation with Bubul Nath. DW1 has denied the fact 

that Exbt-A was executed forcefully and the signatures in Exbt-A(3)A(4), A(7)A(9) & 

A(10) were taken forcefully. DW1 has denied the fact that he works in a company at 

Delhi and his monthly income is Rs.25-30 thousand.       

11. DW-2 Loken Nath in his examination in chief has deposed that both the parties were 

husband & wife and the Opp. Party is his brother-in-law. After 15 days of conjugal life, 

the Opp. Party went to Delhi for his livelihood. On 26.8.2019, the petitioner informed 

the family members of Opp. Party that she would not stay in her matrimonial house and 

if she was resisted, she would commit suicide. The petitioner was having love-affair with 

Amarendra Nath. Hence Alak @ Arup had informed the matter to the parents of 

petitioner. Accordingly on 27.10.2018, father of petitioner along with 2 persons came to 

the house of Opp. Party and the petitioner, in presence of villagers, advocate Amio Kr. 
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Nath declared that she would not lead conjugal life with the Opp. Party. The petitioner 

further declared that she would go with her lover. Thereafter as per decision of the 

meeting, advocate Amio Kr. Nath prepared an agreement which was read-over to them. 

DW2 has exhibited his signature as Exbt-A(9). On the basis of Exbt-A, father of petitioner 

had taken her back from the house of Opp. Party and thereafter both the parties filed a 

case for mutual divorce which is still pending. During cross-examination, DW2 has 

deposed that he is not aware whether or not, fact relating to affair of petitioner with 

another man is written in the agreement. DW2 has denied the fact that they forcefully 

took signature of petitioner’s father. DW-2 has further denied the fact that he does not 

know the occurrence between the parties.           

12. DW-3 Dipali Nath in her examination in chief has deposed that after 3/4 months of 

marriage, the petitioner refused to lead conjugal life with the Opp. Party as she was 

having love-affair with one Bubul Nath. Hence the Opp. Party returned from Delhi and 

called the father of petitioner. Accordingly advocate Amio Nath drafted an agreement in 

presence of villagers. DW3 has exhibited her signature as Exbt-A(10). After execution of 

agreement, the petitioner left along with her father. The petitioner has stated in front of 

her and other people that she would not lead conjugal life with the Opp. Party, rather 

she would lead conjugal life with her lover. During cross-examination, DW3 has admitted 

that she did not hear from the petitioner about her relation with Bubul.       

13. DW-4 Jamuna Nath in her examination in chief has deposed that both the parties got 

married about 1 and 4 months back. But after 4/5 months of marriage, the petitioner 

refused to lead conjugal life with the Opp. Party as she was having affair with another 

man as stated to her by the Opp. Party. Later on, one agreement was executed between 

both the parties in presence of the people of the society. In the said meeting, the 

petitioner declared that she would not lead conjugal life with the Opp. Party. DW4 has 

further deposed that she was present in the meeting and Exbt-A(12) is her signature. 

After execution of agreement, petitioner left along with her father. During cross-

examination, DW4 has deposed that the conversation in the house of Opp. Party is not 

heard or seen from her house. DW4 has denied the fact that Exbt-A was executed 

forcefully.  

14. DW-5 Arup Kr. Nath in his examination in chief has deposed that both the parties got 

married about 4/5 month back. But after 3 months of conjugal life, the petitioner stated 

that she was having affair with Bubul Nath and hence she would not continue conjugal 
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life with the Opp. Party. Even the petitioner went with Bubul Nath before marriage with 

the Opp. Party. But family members of petitioner concealed the said fact and solemnized 

her marriage with the Opp. Party. DW5 has further deposed that after knowing the facts 

from the petitioner, he informed the matter to her father and on the next day i.e. on 

27.7.2018, father of petitioner came to the house of Opp. Party. On that day, one 

meeting was held where the petitioner declared that she would not lead conjugal life 

with the Opp. Party as she loved Bubul Nath. As per decision of the meeting, one 

agreement was executed between both the parties. The agreement was drafted by 

advocate Amio Kr. Nath. DW5 has exhibited his signature as Exbt-A(11). Thereafter, the 

petitioner left along with her father. During cross-examination, DW5 has deposed that 

the Opp. Party is the son of his uncle. DW5 has denied the fact that the Opp. Party had 

assaulted the petitioner demanding dowry for which she did not lead conjugal life with 

him. DW5 has further denied the fact that the Exbt-A was executed forcefully. 

DISCUSSION DECISION AND REASONS FOR THE DECISIONS: 

15. Now let me try to decide the points formulated in this case by appreciating the evidence 

on record. 

Point no i. Whether the petitioner has got any just and reasonable ground for 

living separately from the opp. party? 

16. As already stated above, the wife is not entitled to any maintenance if she refuses to 

stay with her husband without any ground. In the instant case, it is admitted that both 

the parties were husband and wife and they led conjugal life. There is also no dispute 

as to the fact that petitioner is residing at the house of her father. The only dispute is 

regarding the reason for which the petitioner and her husband reside separately. In this 

regard, the claim of petitioner is that Opp. Party used to torture her demanding dowry. 

On the other hand, defense’ claim is that the petitioner voluntarily left him as she was 

having extra marital affair with one Bubul Nath. In order to prove the case, the petitioner 

as PW1 has deposed that after one month of marriage, the Opp. Party and his family 

members started to torture her demanding money. It appears that petitioner has not 

specifically stated the amount of money allegedly demanded by the Opp. Party. The 

petitioner as PW1 has merely deposed that Opp. Party demanded money from her. There 

is also no evidence to corroborate the evidence of PW as to the alleged demand of 

dowry. Thus it cannot be conclusively held that the Opp. Party used to demand dowry 

from the petitioner.  
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17. PW1 has further deposed that her husband and his family members made a plan to kill 

her and coming to know about the same, she informed the matter to her father and 

thereafter the Opp. Party had driven out her from the matrimonial house. It appears 

that the evidence of PW1 regarding the plan made by the Opp. Party to kill her as 

alleged, is not mentioned in her petition U/s.125 of the Cr.P.C. Thus such piece of 

evidence which is not mentioned in her petition, is found to be not believable.  It appears 

from the evidence of both the parties that one village meeting was held on 27.8.2018 

and after the meeting, the petitioner left the house of Opp. Party but the petitioner in 

her petition as well as examination in chief has remained totally silent as regards the 

meeting held on 27.8.2018. The evidence on record clearly shows that both the parties 

got separated on 27.8.2018 after the village meeting was held, but said vital facts has 

not been disclosed by the petitioner in the instant case. The Exbt-A, execution of which 

has been proved by the defense witnesses, as well as the evidence adduced by the Opp. 

Party, clearly shows that one agreement was executed between both the parties 

regarding their separation. It is clearly mentioned in Exhibit A that in the meeting, the 

petitioner expressed her unwillingness to lead conjugal life with the Opp. Party due to 

her personal reason. Thus from the Exbt-A, it is quite apparent that it was the petitioner 

who disinclined to continue conjugal life with the Opp. Party. On the other hand, the 

petitioner in her evidence has denied the contents of Exbt-A but she has admitted her 

signatures in Exbt-A. The petitioner has claimed that her signature was taken forcefully 

but the evidence on record clearly shows that the meeting was held in presence of 

several people of the society and in fact in presence of advocate Amio Kr. Nath and her 

parents. Thus it cannot be believed that Opp. Party forcefully took the signature of 

petitioner in Exbt-A in presence of peoples of the society and her parents. Further there 

is no explanation by the PW1, if she took any legal action against the Opp. Party for 

taking her signature forcefully in Exbt-A. Thus I am unable to believe that Opp. Party 

forcefully took the signature of petitioner in the Exbt-A. Rather the evidence on record 

shows that the petitioner was aware of the execution of Exhibit A but concealed such 

vital fact before the court, for which I am unable to believe the evidence of PW 1. 

18. Moving further, it is apparent that on 27.8.2018, the petitioner left her matrimonial house 

along with her father. PW2 in her examination in chief has deposed that her husband 

and the father of the petitioner went to the house of Opp. Party and they brought back 

the petitioner along with them. Thus the evidence of petitioner’s father and the husband 
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of PW2 are very much vital to prove the occurrence took place on 27.8.2018, as the 

whole petitioner’s case is dependent on the occurrence dtd.27.8.2018. Father of 

petitioner and husband of PW2 could have better explained the occurrence which took 

place on 27.8.2018. However the petitioner has not adduced their evidence in the instant 

case. There is also no explanation as to why the petitioner could not adduce evidence 

of those vital witnesses in the instant case. Thus non-examination of such vital witness 

by petitioner has raised a strong doubt as to credibility of her case. 

19. Again, the petitioner has though claimed that she was driven out from the matrimonial 

house, but there is no concrete evidence to corroborate her evidence. Rather it is 

apparent from record that the after the meeting held on 27.8.2018, the petitioner left 

her matrimonial house with her father.  

20. Thus from the above discussion, I have arrived at the considered opinion that the 

petitioner has failed to prove the allegation of torture caused by the Opp. Party as 

alleged, rather the petitioner willfully did not lead conjugal life with the Opp. Party. 

Hence it is held that the petitioner did not have any reasonable ground to live separately 

from the Opp. Party.  

Point no ii: Whether the petitioner is entitled to get the maintenance as 

prayed for? 

21. In point no i, it is already held that there was no sufficient ground for the petitioner to 

live separately from the Opp. Party and she willfully left her matrimonial house. Thus 

according to my considered opinion, the petitioner, who voluntarily left the house of 

Opp. Party, is not entitled to any maintenance allowance as prayed for. 

ORDER 

22.  In view of the above discussions, it is held that the petitioner is not entitled to the reliefs 

as prayed for. 

23. Accordingly instant case is dismissed and disposed of on contest.  

24. Furnish a free copy of the judgment to the petitioner. 

25. Given under my hand and seal of this Court on this 6th day of December, 2019 at 

Bilasipara, Dhubri. 

                                                                                       

                                                                                         (Mrs. M. Hazarika) 

                                                                                         J.M.F.C., Bilasipara 
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APPENDIX 

 

 Party/Petitioner’s Witnesses: 

1. Rituparna Nath… …. …… …. PW-1. 

2. Renuka Debi…………………….PW-2. 

1ST Party/Petitioner’s Exhibits: Nil. 

2nd Party/Opp. Party’s Witnesses: 

1.  Karuna Kanta Nath….  … …. ……    DW-1. 

2.  Loken Nath          …   ……  …… …  DW 2. 

3.  Dipali Nath          …   ……  …… …  DW 3. 

4.  Jamuna Nath    …   ……  …… …  DW 4. 

5.  Arup Kr. Nath    …   ……  …… …  DW 5. 

2nd Party/Opp. Party’s Exhibits:   

1. Exhibit A : Agreement of mutual divorce.  

2. Exhibit A(1) (2): Signatures of Opp. Party. 

3. Exhibit A (3)(4): Signatures of petitioner. 

4. Exhibit A(5)(6): Signatures of advocate Amiyo Kumar Nath. 

5. Exhibit A (7): Signature of petitioner’s father. 

6. Exhibit A(8): Signature of Bhupen Nath. 

7. Exhibit A(9): Signature of Loken Nath. 

8. Exhibit A(10): Signature of Dipali Nath. 

9. Exhibit A(11): Signature of Arup Kumar Nath. 

10. Exhibit A(12): Signature of Jamuna Nath. 

11. Exhibit A(13): Signature of Gopinath Nath.  

 

 

        

 

                                                                                  (Mrs. M.Hazarika) 

                                                                                 J.M.F.C., Bilasipara                              

 

 

 


